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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
STATE SUPERFUND PROGRAM
ECL §27-1301 et seq.
in the Matter of 8 Remedsad Program for ORDER ON CONSENT AND
ADMINISTRATIVE SETTLEMENT
Index No, CO 4-20160519.01

DEC Site Name:  Taconic
DEC Site No.. 442047

Site Address: 136 Coonbrook Road
Pelersburgh, NY 12128
Renssolaer County
Mereinafier referred to as *“Sile”
by.: Tonogs, Inc Hersinafer referred 10 as “Respondent™

1. A, The New York State Department of Emvironmental Conservation
("Dopaniment”) i responsible for inactive hazardous waste disposal site remedal
programs pursuant 10 Articke 27, Tie 13 of the Enmvironmental Conservation Law
("ECL") and Part 375 of Title 6 of the Official Compilation of Codes, Rules and
Reguiations ("6 NYCRR") and may issue orders consistent with the authorty granted 1o
the Commissioner by such statule.

B. The Depariment is responsible for carrying oul the policy of the State of New
York 10 consanve, improve and prolect its natural resources and emdronment and
control water, land, and air poliution consistent with the authority granted o the
Department and the Commissioner by Article 1, Title 3 of the ECL.

C. This Order is issued pursuant to the Depariment's authority under, inler alia,
ECL Article 27, Tie 13 and ECL 3-0301.

-2 The Site has been lisled on the Registry of Inactve Hazardous Waste Disposal
Sies in New York State (Registry) as a "Class 27 site indicating the determination of the
Department and the New York State Department of Health ("NYSDOH) that
contaminants disposed at the Site constitute a significant threat to public health and'or
the arvironment. Respondent was notified of the Isting by letter dated May 19, 2016

A On January 27, 2016, the Department added PFOA % the 6 NYCRR 897.3
kst of hazardous substances by emergency regulation. Prior to this
nulemaking, PFOA was nol reguiated as a hazardous substance by New York State,



B. In February 2018, perflucrooctancic acd ("PFOA") was delected in the
drinking water of the public water system for the Town of Petersburgh (“Town®).

C. Ransselser County Health Depanment ("RCHD") and Taconic developed a
map identifying certain areas in the vicinity of the Sile requiring sampiing 10 determing
whether Point of Entry Treatment ("POET™) systems are required as outined on Exhibit
B ("initial Well Investigation Area”).

D. Respondent retained an engineering firm to design a granular activated
carbon {"GAC”) treatment system 10 remove PFOA from the municipal water supply.
Respondert submitied an engineering design report 1o NYSDOH on June 17, 2016, and
thevealler submilted responses 1o NYSDOH's comments on August 12, 2016 and
August 17, 2016. On August 17, 2016 NYSDOH granted Respondent the authonty 0
procure the treatment system (“Treatment System”), provided that Respondent submits
10 NYSDOH a final design package containing detailed fabrication plans and
specifications which must be approved by NYSDOH prior 10 construction, A final design
package was submitied 1o NYSDOH on October 31, 2016,

3 Respondent consents to the issuance of this Order without (1) an admission or
finding of Kabily, fauk, wrongdoing, or violation of any law, regulation, permit, order,
requirement, or standard of care of any kind whatsoever; (i) an acknowiedgment that
there has been a release or threatened release of a hazardous substance or a
hazardous waste sl or from the Site; anddor (ill) an acknoadedgment that a release or
threatened release of 8 hazardous substance or 8 hazardous waste at or from the Sile
constitutes a significant theeat 1o the public health or enviconment,

4 Solely with regard 10 the malters st forth below, Respondent hareby waives any
right 10 a hearnng 8s may be provided by law, consents 10 the issuance and entry of this
Order, and agrees 10 be bound by its terms. Respondent consants to and agrees not 10
contest the authonty or jurisdiction of the Department %0 issue or enforce this Order, and
agrees not to contest the validity of this Order or its terms or the valdity of data
submitted to the Department by Respondent pursuant to this Order.

NOW, having considered this matter and being duly advised, IT IS ORDERED
THAT:

L. Real Property

The Site subject 10 Ihs Order has been assigned number 442047, consists of
approximately 23.540 acres, and is as follows:

Subject Property Description (Exhibit “A” is a map showing the location of the Site)
Tax Map/Parcel No.- Section 97 Block 1 Lot 64 Sublot 2
2



98 & 136 Coonbrook Road

Petersburgh, NY 12138
Owner: Toncga, Inc. d/a Taconic

Tax Map/Parcel No,: Section 97 Block 1 Lot 62
123127 Coonbrook Road

Petersburgh, NY 12138
Owner: Tonoga, Inc. dtva Taconic

Il Initial Work Plans and Submittals
A Remedial Investigation'Feasibitty Study

1. Within thinty (30) days afler the effectve dade of this Order, Respondent
shal submet 10 the Department 8 proposed work plan for 8 Remedial
investigation/Feasibiity Study ("RVFS™) for the Site.

2. The Depariment will make a good fadth effort 10 provide comment 1o
Respondent within thirty (30) days of the proposed work plan being submitted to the
Department. The Depariment shall review the work plan in accordance with 6§ NYCRR
375-1.6(d), and the rights and obligations set forth therein are applicable %0 this Order.
Upon the Department’s approval of the Work Plan or Respondent's acceplance of 8
Departiment-modified work plan, Respondent shall implement the Work Plan in
accordance with the provisions of Paragraphs IILA and 1LB of Appendix A.

8. Interim Remedial Measures

The following Interim Remedial Measures shall be commenced and carmried out by
Respondent n accordance with the schedules set forth below:

2. Respondent designed. and shall install the Treatment System o
mPFOAlmwmrpmwmem The Treatment Syslem shall be that
which was approved by NYSDOH pursuant to 10 NYCRR 5-1.22, and is described in
paragraph 2.0 above. Respondent shall pay, on a imely basis, all costs incurred to
design and install the Treatment System, to conduct an assessment of the Installed
syslem, and 1o make any required modiications. Respondent shall also pay al
necessary costs Lo (i) sample, monitor and maintain the Treatment System pursuant o
the reguirements of the Protocol Work Plan defined in subparagraph d, below, (i) all
additional incremental oporation and mainenance costs of the Town Public Waler
System caused by the installation, cperation, and maintenance of the Treatment
System, and (i§) any neceassary additional modéications or assessments of the
Treatment System,



b. Respondent shal take delvery of the GAC tanks and other necessary
equipment by November 30, 2016. Failure to meel this date shall be subject 1o the
‘Force Majeure” peovisions of 6 NYCRR 375-1.5(b)4). Within 30 days of dalivery of the
GAC 1anks, Respondent shall install the Treaiment System. Respondent shall work and
cooperate with the Town and RCHD regarding all elements of design, instaliation,
operation, and maintenance of the Treatment System,

¢. Respondent has submitted 1o NYSDOHM and RCHD for review and
approval, an appropriate stadup plan (“Startup Plan”) for the Treatment System which
sets forth how Respondent will confiem that the Treatment System has removed PFOA
from the drinking water distribution system. The Startup Plan shall address the ssues
identified n the ‘NYSDEC/NYSDOHRCDH Outiine for Start Up Plan® dated October 7,
2016 and sent by electronic mail 1o Respondent on that date. In the event Respondent
and RCHOD and/or the Town agree, RCHD and/or the Town may caery out some or all of
Respondent’s starup obigations, and Respondent shall remburse RCHD andior the
Town, 8s appropriale, for such costs.

d. Further, within thirty (30) days after the eflective date of this Order,
Respondent shal submit 10 NYSDOH and RCHD, for review and approval, 8 sampiing,
monitoring, and carbon replacement prolocol ("Protocol Work Plan®) for the Treatment
Syslem, which may be incorporated Into an Interim Site Management Plan. The
Protocol Work Plan shall provide for sampiing at the water treatment plant at three
locations « prior 1o the carbon filker system, in between the lead and lag flters, and afler
the lag fiter. Samping shall occur on & monthly basis for the first six months following
the effective date of this Order. Therealter, sampiing shall occur as provided under the
Protocol Work Plan. All sampiing data shall be made available o the public in a timely
MAanner.

e. Following installation, Respondent shall submit to NYSDOH
documentation and certifications, as determined and directed by NYSDOM, sufficient o
enable NYSDOH 10 issue 8 Completed Works Approval.

{. Foliowing authorization by both NYSDOH and RCHD 1o operate the
Treatment System, Respondent shall, in cooperation with the Town, commence
mﬂmrwwmmmmammw

2. Temporary Peovisions of Allernate Waler

Respondent shall provide residents of the Town, who use municipal water
or water from private drinking water wells, bottled water free of charge at one or more
convarsent locations, within the limils of the Town and approved by the Town
Supervisor, Bottled water shall be provided for those who use municipal waler untd the
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Treatment System for the municipal water supply is instalied and cleared for use by
NYSDOH. Bottled water shall be provided for residences or businesses within the
Town using private drinking water welis until that residence’s or business’ wel has been
sampled, a Point of Entry Treatment System ("POET™) has been requested, and, in the
avent a POET system is requested, & has been installed by Respondent, RCHD or the
Department and cleared for use by RCHD, NYSDOH or the Department. No costs
associated with the provision or distribution of botfled water, including the costs of Town
personned, shall be borme by the Town. Pursuant 10 the program, residents of the Town
may receive up 10, but not in excess of, five galions of botthed waler per day/per
housebold. To the exient cerlain Town residents or businesses require more than fve
galions of botthed waler per dayper household, Respondent agrees 10 provide
additional water after 3 request and a reasonable justification has been submited %o
and approved by the Town Clerk.  Respondont shall provide botied waler delvery
services %0 aged and infirm Town reskdents after a request and reasonable justication
has been submitled 10 and approved by the Town Clerk,

a RCHD has previously sampled private drinking water wells in the
Town for PFOA using the modified lest method 537, and identiied wells conlaining such
contamination. With the consent of property owners, Respondent will sample any as
yol un-sampled, privale water wells in the Town within Exhibit B, the Initial Well
Investigation Area. Such wells shall be sampiad for PFOA using the modified tes!
method 537, Respondent shall provide the Department with laboratory analytical
results for all samples,

b. Rospondont shall address wells within the Exhibit “B” Initial Well
Investigation Area as floliows: Respondent shall design and install POET systems, as
approved by the Department, NYSDOHM or RCHD on (1) wells for properties identified, by
tax map number, in Exhibk C, provided that the residences or businesses consent %0
instalistion, and (i) wells for properties identiied In the future, within or outside of the
Initial Well Investigation Area, for which Respondent commits in writing %0 install POET
systems, provided that the residences or businesses request instalation. Respondent
shall provide the Department with laboratory anaiytical results for samples taken after
each POET system nstaliation %0 enabie the Depariment, NYSDOH or RCHD to
dmn?mmmwmnmmmmummmhmm

Respondent shall operate, maintain, sample and monitor any
POET!MNMPOET:MMhNMWChW%
the Point of Entry Treatment Systems Sampling, Operations and Maintenance Plan
attached as Exhibit D, All POETSs for which the last sampiing event occurred more than
4 months prior to the effective date of this Order will be sampled as soon as possible.



d. For those POET systems, f any, Respondent commits o install in
the future based on additional sampiing, provided the residence or business requests
instalation, Respondent shall design and Install such POET systems, as approved by
the Department, NYSDOH or RCHD; shall provide the Department with laboratory
analytical results for samples taken after each POET system instalation 10 enable the
Dopartment, NYSDOM or RCHD 1o determing whether the POET system is cleared for
use as provided for in Exhidit D; and shall operate, maintan, sample and monitor the
POET systems in accordance with Exhibe D.

e In the event Respondent and RCHD agree, RCHD may carry out
some or all of Respondent’s future sampling obligations, and Respondent shall
reimburse RCHD for such costs. In the evenl design, installation, clearance for use,
operation, or mamenance of POETs agreed 1o be addressed by Respondent pursuant
10 this Paragraph is undertaken by others, Respondent shall reimburse such costs.

{ Respondent shall moniior, on an annual basis, wells within the
Inbal Well investigation Area on which it has not installed POETs. Following the
Department’s approval of the final Remedial investigation Report, Respondent may
submil 8 proposal, including technical suppont, o discontinue annual monitoring of such
wels

. Payment of State, County, and Yown Costs

A nvaices for payment pursuant to this paragraph shall bo sent 10
Respondent at the address designated below:

Tonoga, Inc. ditva Taconc
Attention: CFO

136 Coonbrook Road
Petersburgh, NY 12138

B.  Respondent shall pay certain past and future “State Costs™ in accordance
with the provisions of 8 NYCRR 375-1.8(b)3) as modified by this paragraph and
paragraph V.E. Past "Stale Costs” 10 be paid pursuant 10 this Order are the Stale costs
incured prior 10 the eflective date of this Order associated with sampiing by the State or
Rensselacr County of the Town public water system, sols, and ponds, and private
waler wells in the Intad Well Investigation Areca, surface water sampling in the Littie
Hoosic River, the State’s personnel costs associated with the foregoing activities, and
the cost of negotiating this Order. Future “State Costs” 10 be pald pursuant to this Order
are the costs associated with overseesing, adminisiering, or enforcing this Order, and the
work performed and deliverables submitied by Respondents as required under this
Order. In adaition 10 the bases 1or conlosting Inmvoiced costs set 1oah in the provisions
of 6 NYCRR 375-1.5 (bX3)iv), Respondents may also contest an invoice pursuant 1o



the dispule resolution provisions in Appendix A, under the additional basis that the
costs soughl are not covered under 1his Order pursuant 0 this paragraph.

C. 1. Rensselaer County and the Town of Petersburgh have indicated
that they have incurred unreimbursed costs relaled 10 the ground waler contamnation
aleged by the Department 10 be associated with the Site. Within forty-five (45) Days of
the effective date of this Order, Respondent shall meet with the County and Town and
negotiale for reimbursement %o the County or Town of some or all of #s past and future
unreimbursed costs allegedly associated with the presence of PFOA in the Town Public
Water System and private wolls located within the Town,

2. The Department reserves any right & has, subject o the provisions
of appicabie law and paragraph V.E. below, 1o seck cost recovery for any unreimbursed
costs in the event the County, Town and Respandent do not reach an agreement
regarding Town costs. Respondent resarves its nighls and defenses 1o conlest any
such action by the Depariment.

V. Communications

A. All writlen communications required by this Order shall be transmitied by United
States Fostal Service, by privale courer sanvice, by hand defivery. or by slectronic mall

1. Communication from Respondent shall be senl to:

Dolores A. Tuohy, Esq.

Otfice of General Counsel

New York State Depariment of Environmental Consanvation
625 Broadway

Albary, New York 12233

dolores. tuohy@dec. ny.gov

William Daigle (1 hard copy (unbound for work plans) & 1 electronic copy)
Deopartment of Environmental Conservation
Division of Environmental Remediation

625 Broadway
Albany, NY 12233

william daigle@dec.ny.gov

Krista Anders (electronic copy only)

New York State Department of Health

Bureau of Ermvdronmental Exposure investigation
Empire State Plaza

Corning Tower Room 1787

Albany, NY 12237



krists anders@health.ry. gov
2. Communication from the Department 1o Respondent shall be sent 1o

Lon J. Mason, Esq.
Corporate Counsel
Taconic

138 Coonbrook Road
Petersburgh, NY 12138
loam@taconic. com

Robert Stout, Esq,

Whiteman Osterman & Hanna LLP
One Commerce Plaza
Albany, NY 12260
CROAZRwh com

Tonoga, Inc. d'tva Taconic
An: Envirconmental Manager
136 Coonbrook Road
Patersburgh, NY 12138
karenm@4tlaconic. com

8. The Department and Respondent reserve the right to designate additional or
diffierent addressees for communication on written notice 10 the other. Addsonally, the
Departiment reserves the nght %o request that the Respondent provide more than one
paper copy of any work plan or report.

C. Each party shall notify the other within ninety (90) days after any change in the
addresses listed in this paragraph or in Paragraph 1.

V. Miscellaneous

A. Appendix A - “Standard Clauses for Al New York State Superfund
amm%’tmbmmbym.mammunmw
herein,

B. In the event of a confict between the terms of this Order (Inchuding any and all
attachments thereto and amendments thereol) and the terms of Appendix A, the terms
of this Order shall control. If there is a conllict between Exhibat D (including any and all
aachments thereto and amendmeants thereof) and other terms of this Order, the terms
of the Order shall control.



K. The Depariment resarves any right it has, subject to the provisions of applicable
aw, 10 seek addmonal information from Respondent regarding the Se and other areas
of known of suspecied conlamination.

L. Respondent’s periodic progress repons required by Paragraph XN of Appendix
A shall be submitied on the 15th day of the month,

DATED:
M/...A.-u BASIL SEGGOS
)20l COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

w’//ﬂ

Robert W. Schick, P.E., Director
Division of Ervironmental Remediation
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Respondent hereby consents to the issuing and entering of this Order, waives its
right to & hearing herein as provided by law, and agrees 1o be bound by this Order.

"/ CE
i W s

|
m(\nuimr&,a‘ L (-«N ASE \

=10 1

STATE OF NEW YORK

)
)88
COUNTY OF Kenssaloer )

On the D'“‘ day of Nougames, in the year 2016, before me, the undersigned,
personally sppeared Loy A\ (Masoc, . personally known 1o me or proved 10 me on
the basis of satisfactory evidence 10 be the individual(s) whose name is (are) subscribed
10 the within Instrument and acknowledged to me that he/shethey executed the same in

his/herthelr capacity(ies), and that by his/hemther signature(s) on the Instrument, the
ndividual(s), or the person upon bebalf of which the individuai(s) acted, execuled the

1"



EXHIBIT “A"
Site Location Map
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EXHIBIT “B"
Map of Initial Well investigation Area
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« Exhibit B
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Initial Taconic POET List

Tax Map No, GAC tastall GAC Oeared
97.-3-59 3/40/2016 4/29/2016
97140 3/10/2016 $/17/2016
97.-1.572 st letter

974426 322/2006 /72016
97.4429 322/2016 W72016
97.4.430 A1 2016 6/23/2016
97161 W1/ 2016 4/15/2016
974421 remodelng wil call when ready

97.44.27 324/2016 W2N2016
97.-1-57.1 sent letter

442 4282016 162016
9744315 5/23/2016 8/12/2016
94424 W3/016 W2N2016
974420 5/23/2016 8/26/2016
974-3-26 6/30/2016 3/2/2006
108.-1-7.1 3/24/2016 7/13/2015
974419 4/19/2016 §/28/2016
974423 7/314/2016 9/1/2016
108372 4/26/2016 /W06
9741162 8/17/2016 812/2016
97.4.4.4 /52016 &/38/3018
108221 5/3/2016 7/14/2016
108.-2-21 3/10/2016 4/15/2016
97.-1-50.14 5/5/2016 /212016
9744313 5/3/2016 6/23/2016
97..1.56 5/3/2016 623/2016
97.1.47 7/14/2016 8/12/2016
97..1.43 5/12/2016 7/6/2016
97.449 5/9/2016 7/14/2016
97.-4-22 S5/2016 6/2%/2016
971556 £9/2016 72016
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Tax Magp No. GAC nstall GAC Oeared
97.-1-51 T/14/2006 8/12/2016
97439 5/12/2016 7/14/2016
97.-1-5012 5/9/2016 7/7/2016
97-3-17.1 63/ 016 8/12/2016
109.-1-1.2 T/20/ 2016 8/29/2016
98.-1-11 $/17/2016 B/23/2016
109..1-43.2 In Progress

11/8/2016
77212116
98145 $/14/2016 /272016

874211 5/23/2016 ¥/1/2016

77332116 11/3/1016
27-1-1% /317016 W21/2016
97.-1-55.3 6/30/2016 2/2/2016
97-1-29 5/31/2016 81272018

77.-3-12.116 11/3/2016
97.21:1.1 5/23/2016 10/20/2016

208..2.12.112 5/23/2016 71142016

108..2.18.12 5/17/2016 1/25/2016
98 152 5/28/2016 8/23/7016
97.-1-33 6/6/2016 242016
97..1.27.1 4/21/2016 4/29/2016
1082182 5/23/2016 1/25/306
98..1.51 6/30/2016 811272016
97.-1:20 5/23/2016 7/14/2016
98.-1.48 ot letter
97.-3-21 5/17/2016 8/2/3016
971554 6/30/2016 8/2/1016

108..2.18.112 $/23/2016 7142016
108.19 5/23/2016 71142016

10/28/2016

77..112.119
971271 B/3/2016 10/3/2016

97..7.1.502 sen letter
97.-3-31 7/19/2016 10/21/3016

97.-1-50.132 /232016 112206
971542 7/26/2016 949/2016
308110 8/18/2016 10/3/2016
87318 6/6/2016 2/26/2016
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GAC Oeared

974361

971122

"t‘"nn‘

98-1-2

97.-3-2%

981492

108.-2-2

8/19/2016

971563

8/30/2016

9/22/2016

98..1.55

97123

108..2.11

4/15/2016

108.-2-1.211

97 4119

97443

97.-1-50.13

974-3-111

108.-2-14)

.44

7445

9715442

98..11.2

97438

971541

97128
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EXHIBIT “D”
Point of Entry Treatment Systems Sampling, Operations and Maintenance Plan
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Petersburgh Area of Interest ;
POET Sampling, tions and Maintenance Plan ,,g""“‘m Road
Date: October 2016 Fnad Petersburgh, NY 12133
CLEARANCE SAMPUNG

Clearance of POET systems includes a visual inspection of the POET system, photo documentation,
and sampling. Sampling consists of pre and post GAC samples which will be anadyzed for PFOA and
S other UCMR3 PFC contaminants, arsenic and lead. Flushing instructions will be provided to the
property owner at the time of installation. (See Appendix A),

COearance Criteria:
Analyte Clearance Criteria MCQL WL
Standard
6 UCMR3 PFC Advisory
contaminants - Post |  Nom-Detect {ND} Is ‘m‘f "“""'l |
GAC 70 ppt
NYSDOH
Arsenic - Post GAC Less Than 10 pebt 10 ppbd 10 NYCRR Part 5;
Subpart -1
Action Level NYSDOH
Lead - Post GAC Less Than 15 ppbt Is 10 NYCRR Part 5;
15 ppb Subpart 5-1

Note 1: Or background based wpon pre-carbon sample results.

Commencing three months ater the POET system is cheared for use' and contising on a guarterly
basis thereafter, samples will be taken from private POLT systems installed by Yaconk to be
analyred for PFOA and the other S UCMR3 PFC contaminamts. All sampling shall be performed in
accordance with the Sample Collection Procedures (See Appendix B).

Taconic's contractor will schedule the sampling directly with the property owner. When results are
obtained from the NELAP certified aboratory, results will be reported to the property owner,
RCDOH, NYSDOH, NYSDEC, and Taconic.

Quarterly monitoring samples will be taken after the lead GAC Mter tank and lag GAC Nlter tank
When the sample result after the lead tank is at or above 35 ppt PFOA, the lead tank shall be
removed and the lag tank shall be used 10 replace the lead tank and a new GAC Mter tank shall be
installed in the lag position. When the sample result after the lag tank is at or above an ND leved,
the cause will be investigated and the GAC fiter tanks will be replaced as necessary.

P AT POE TS for which the last sampling event acouimed moee han 4 moaths peior 10 the Effectnve Date of the Onder on
Comsent betwoen DEC and Tosega, lac. shall be saseplod ax soon 2 possibic snd hon on o guartcrly bass thereafler.
I



Petersburgh Area of Interest -
POET Sampling, rations and Maintenance Plan ,:";w,” Road

Date: October 2016 Final Petersbergh. NY 12138 |

ANNUAL SAMPUNG

Raw water will be sampled annually. If the annual sample is less than 70 ppt PFOA, raw water may
be sampled quarterly to determine if GAC treatment may be terminated. GAC treatment shall be
terminated when such quanterly samplng results in four consecutive samples demonstrating PFOA
# less than 35 ppt.

POET OPERATION AND MAINTENANCE

POET systems comtain specific equipenent required by NYSDOM, as prescribed in 10 NYCRR Part 5;
Appendix 758 (See Appendix C). A summary of the POET systems equipmaent is described in
Appendix D. Aesthetic water treatment systems, such as witer softeners or water distillers, are not
approved POET equipment to remove PFOA, and are not monitored or maintained by Taconk's
<ontracior,

Property owners are encouraged to change the sediment filter once every month. Spare sediment
filters can be obtained from Taconic’s contractor who installed the POET system, Sediment filter
replacement procedures and spare sediment filters are left with the property owner when the POET
system is instafled (See Appendix E).

The POET's carbon tanks will be replaced, as meeded, based on the results of the maintenance
sampling described above. POET systems installed by Taconic will use Calgon’s FGO0 AR Plus carbon
or equivalent as approved by the NYSDEC {See Appendix F),

The POET's UV system will be vissally inspected by Taconic’s contractor during sampliing. Cleaning
of quartz sheeve will also be completed during sampling when needed. The UV bedb will be changed
out once every year by Taconic's contractor. UV system imspection and maintenance will be
documented on a checklist by Taconic’s contractor.

Property owners are informed 10 contact Taconic’'s POET installation contractor, who is available 24
hours a day, 7 days a week, for questions about operation and maintenance of the POET system
Questions about sampling results are referred 1o the RCDOM and/or NYSDEC. Property owners who
are away for two weeks or move will be advised to flush their POET system foe at least 45 minutes
upon their return, 1o destroy any possible bacteris that may have formed.

e



Petersburgh Area of Interest

POET Sampling, Operations and Maintenance Plan e A
Oate Cctober 2016 Fnal Petersbungh, NY 12133
APPENDIX A




s Plumbing System

Please follow the procedures below 10 properly flush your system.  Your system wil
be inspected by the Rensselaer County Department of Heaith %o ensure that it is
working properly. in adation, we will take a sampie of your waler for te and
provice you with the resulls, We asi thal you do not drink, use your water for cooking
o¢ beush your 1eeth with it until you have receved documentation from us and that
your water is safe for ol uses.

B oliow thesg stops 10 eaere your waner pipes are adequately fushed after the
GAC (granular activated carbon) systom has boen instaliod in your hoee:

Step 1. Flush cold-water system
» Open a8 ndoor cold-water faucets. NCluding every snk, shower, and bathiud
« Fus Mo cold waner for 5 mrntes.
o Shutt off 33 coidwater taucets
Step 2 Flush hot-water system
+ Open 3l hot-water fucety, eciuding every sk, shower, and Bathiu
o Run hot water or 16 minunes. This will sepiace 1He waler In your Bot waser Sank s, Shered water
« Shut off af hot-water fauoets.
Step 3. Flush fodures and appliances
» Flush eoch 1odet ot loast once. There is N0 it on using of Mushing 1odets durng Hhe fushing process
+ Ralegeraior mater loes 8nd ice makers
~ Flash rofrigorator waner Sapensers 1or S mnules

~ Consider repacing any refrgenator waler Rers. folowing masutacturer nstruchons

« Ducard ioe from your freezer. ¥ you have an sutiomatic o maker, maka/dacard S batches of oo

= Cloan [he 0o comtamer with wirm wiler Ind s0ap belore usrg
o Othar water-usng applances

- fun dabwashen, sashing machngs and sopiances heough one Syche while ampty

« Discard mater, Choan yout coffee makers, humsdifers, ordl, medcal Of health care dovices, or other applances that

ey birww DS COMBC! with COMBMERMOS witdr. Contanct the manudaciunes If yOu Nirsd QUESLIONS DU Cleaning

Step 4. In-home fillration units, fitered water dispensers (point of use devices), and
water softeners

« Take steps 10 Cloan water Aration systems tackwash (regenerate) water softoners. and consder replacng flors
F oflow manutacthuser instructons

Noatr T pnbiant o ommndunrnt wimh e NV S DTS F aen St (W Earn b IR0 r spstnmn hebag intoBad in e Tomm of Hlamsi s, NN\
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APPINDIX B
SAMPLE COLLECTION PROCEDURES

Samples are 10 be analyzed for PFOA and the 6 UCMRS contaminates, using the modified [PA
Method 537, which reports resuits down to 2 ppt.

e Coolers filed with HDPE sample botties, blank labels, and 2 blank COC form will be
obtained from the NELAP certified laboratory.,

o Place bag of ice imside cooler. No need to empty the ice out of the bag  Cannot use blue
ice.

e PFOA requires larger than typical amounts of sample. For each sample point, two bottles
st be filled for PFOA.

o Botties do not contain preservative and do not use Teflonm lined caps.

*  Must wear nitrile rubber gloves when collecting sample. Change gloves after each sample
pont.

o Sampler must avold contact with aluminuen fod, pre-wrapped foods and snacks, Post-it*
Notes, watersesistant papers, permanent markers (. Sharpie®™), and avoid wearng
winter-resistant/proof clothng, jackets, gloves, shoes, etc. (ie, Gore-Tex*),

o Remowe anry Hlters, diffusers, otc, oo sample points,

o Flush sample point for a2 heast 3 minutes. When saopling POET systems, first sample post
GAL, followed by pre GAC.

o Fill out sample bottie label with regular ink pen. Do not use permanent inks.

o  Complete and sign the Chain of Custody form
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10 NYCRR APPENDIX 75-B
(IWS Treatment Devices)

Effective Date: 1201M%0
Tithes Appondix 75181 ~ batroduction

Section 75801 Intreduction. This appesdix peovides design and performance standands
for waner treatment devices appeoned for ene on individual Bouschold water supplics.

Tithe: Appesdix 75-8.2 « Activalad carbon treatment systcms

Section T5-B.2 Activated carbon treatment systcem. These systoms consist of filtration
oquipment which e activated carbon to remove organic chomicals from individual
water supplies. They also may be used 10 improve the sesthetic guality of drinking water,
These sywsems are sormally instaliod between the water sopece and the fiest point of e
in the waker distribetion systom.

() When an activased carbon fller unit is instalied 1o treat an individual waner supply
comainmg organic chemcials, 3 must mect all of e following conditions:

(1) The usits arc instaliod in-line and sorve the whole houschold, Faucet o endersink
units shall not be used for the removal of orgamic chemicals.

(2) The trcatment unit must be capable of processing water o a flow rate of at lcast
five gallons per misete (gpen). Flow rates may be roduced If additional
slorage is provided afler the troatment snit 10 insurg the systom willl provide af lcast five
gren of treated waner 1 the household continuously for & minimem of 20 minwes.

(3) The maximum application rate shall be 10 gpem per square foot of activated carbon
surface arca. Flow rates shall be controlied by a flow limiting device,

(4) The minimem empty bod contact time shall be throe minstos. This shosld be
socompliahed with at deast two filler waits of equal size placed s scries.

(5) Ounly viegin carbon shall be used. The cylinder should be rocharged at a posst
outside the residence and the spest activated carbon property disposed of by the vendor.

(6) Disinfection must be pronvidod afier e activatod carbos unit. The pecferned
method of disinfection bs an ultraviolet unit with 2 minissem rating of five gpen. The wnit
shall have » fail-salc device than detects the imensity of the ultraviolet Tight sod
avtomatically shuts down the syssem when the ntonsity docreases 10 bolow e minimen
effecting lovel specificd for the unit, A manual or sulomatic wipe must be provided. An
ahermane mwethod of diskafection would be sodiem hypochloite. I sedium bypochiorng is
wsed, contact time adequale W eliminate pathological organisens must be peovided after
the point of injoction and prior 1 consamplion. The local health wnit havisg jurisdiction
may allow the use of activated carbom units without dismfection spon the adoption of a



formal peocedure for the approval of trcatment systoma installaticns, and sotificatson 10
homeowmers of the need foe dsnfection,

(7) Tecatmcok enits capable of backwabing shall caly use treated waser for that
purpose. Backwashing should be st a misimam fow rate of 10 gpm for i least two
mingtes, The tackwashing st be accomplishod in 2 manner that does not create a
coons-comection. The wastewnter shall not be discharged 10 the growsd seefiace but may

be dischargad 10 2 septic systom,

(%) All components of treatment units must safiely withstand the highest water pressene
in the sysieme.

(9) The following must be provided:
(1) A Nlow meter 10 reoond sotal Mow.
(1)) Sampling Laps for raw, paetially treated and treatod waicr,

(1)) Adequate valving 1o isolalc the vacious componcets, and for backnashing of
fikers,

(iv) Only momoxk materials and coatings.
(v) Ease of access 10 all compononts.
(vi) Prefilination whore appropeiale o remov e tarbadity and bacieria.
(vil) Pressure gouges befoee and alter the pctivated carbon unit
(1) Other than wholehouse units. Becosse oepanic chemicals can be ishaled and
absochod through the skin during baths and showers, the following types of point-of-use
activated carbon units are not suitable for use where the warer conlains Organics.

(1) Peur-through units - a stsd-akec dovice, not sttachad 10 the nater supply system,
and pormally mansally oporated.

(2) Vaucet-mosnt uns - 2 unit mounsed deectly ot the outlot of an individeal ap or
fascet.

(3) In-Bac, one-tap unils - 3 snil mosntod in a supply line that serves only one Lap or
focen,

(4) Line-bypass units « an in-line unit that serves a sepanse Wp or fawcet Intended for
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System Maintenance is Imgoetant

Masthly pre-flter replacement i recommended s PO.NT-OF-ENTRY

an important port of keoping the syitem operating
peoperly and mantaining pood witer preisure. The
pre-filler removes ward, wwdment, and other natural
smadl particles that may come in from the well - ‘
Mantienng a chean pre fller aso reduces the need 1 ' i
for m-home 1ervice By Tacomic representas ves !

While Taconic s respontible for owerall malatenance ‘ '
of the system, it i suggested that pre fiver
replacement be performed by the occupant,

Taconic will provide a free annual supply of pre-
filters and thow you how and when o complete
the reglacement,

Generic instructions on how to change the pre fiter
are provided ia the “How Yo Change the Predilter”
wpploment to this guide, For more specific peldance
o questions, call the Taconic (Wel-Dus) POET
Hotline at
1-300-626-3306.

Maintenance actiwities Tacomne must perform inchode
routine sampiing, petiedic replacement of the GAL
tarky, cleaning or replaciag the UV iight quarts sleeve
as needed, Sysiem nspeltion and checung for heaks,

nd hecking proper valve settings and presiure For Systems Installed, Monitored,

and Maintained
by Taconic

Taconk

WHEN TO CALL THE TACONIC (WEL-DUN)
POET HOTLINE
1-800-626-3306 (24/7)

Schematic Flow Diagram for
Point-of-Entry Treatment (POET) Systems
Instaled. Morsiored. and Mantaned by




This guide describes the main components and benefits
of the Point-Of-Entry Treatment (POET) System installed
in your home or building by TACONIC.

The purpose of the woter treatment is to remove certoin condominants thot
may be in the drinking woter entering areo homes and bulldings. The woater
treatment systems instolled ore specificolly designed to oddress Perfluorinated
compounds (PFCs), including perfluorooctancic acid (PFOA) and

perflvorcoctane swifonate (PFOS).

Mow the System Works

POETS are natalied 1o flter and treat al water as
it enters your home or buldng. As shown on the
system Sow oagram (back page). POETs fiter and
breat water using 5 1mal poe-filter followed by
owWo Tanks of granufar activated carbon [GAL). In
COrlain cases, smalier pont-of ule treatment
systems [POUTS) attach 50 faucets and fxtures
where yaur walter B Sspensed.

POETS ace detignod 10 Ner and Sundect
proundwater (wel water) for une n residential or
commercial propertes Via your well pumg,
proundwater is pped Into an exaling presiure
tank and then through an instalied pre-fiter
[sediment trag] 1o remove sand and other natural
smadl partcies that may come i with the water

As shown o the low Sagram, the waster
conlineds theough the pre-fiter and 2 fow
rewtnicion, and then throogh & ow meter %o
measure how much water is flowing through the
system. From there, the winler COMUMes into the
first of two tanks llled with GAC 50 Segin cleaning
the water. The second GAC tank acts a5 2 Backup
1o provide redundancy Lo the filtering protess.
Nest, the water may flow in80 3 water softener #
a salvener was akeady in place Beface the POET
or POUT syatem wan sdded.

Finally, the water pastet theough an wltravioiet

{UV) umit where the water i dsinfected beforent £ — <

Nows deectly inte the cxsting plumbing for use
within the resldence or commercial bydding.

M

Benefits of Water Treatment

POET and POUT syitersd control a wide
variety of contaminants in drisking water
and often use the same technolegy found
in Large centralized treatment plants, but

2 mch smaller scale,

This establshed technology reduces the
amount of organic comaminants, controls
twhiday {dovdiness of the water), and
FEMMOVES MICro-Organisms and many
other contaminants. Aesthetic factors
such as taste, odor, or color can also be
Impeoved with treatment.

Water Quality Testing

Taconic representatives will collect water from
the “sampiing taps™ mataliod in the systom ot a
minimurs of cnde pot yode. Syateos with higher
ncoming concentrations will initially be samgled
more frequently. This routine sampling effort will
provice data for the Tacosic to determine the
Wespan of the carbon in the GAC tanks. The
sampling and maintenance frequency is based on
your speciic wel water and treatment system,
And depends not ondy on sampie results, bet also
how long the syitem components ace performing
as nieaded

Addtional folowwp visits 10 replace GAC tanks
may Se schaduied when necessary, Pleae note
that the peradi samping and mamtenance
schedule may change s the future Baded spon
Your sampling resuits, 50 that the system
COMIMeds 10 sucteisiuly remove PFOA and MOS8
from your drinking water

Granulae Activated Carbon Replacement
When water 1esting resolits indicate that a GAC
task seeds 10 be changed, Taconic
repeesentatives will prompaly schedule 3 visit to
perfarm the chasge oul. This pracess typically
levolves nstaling » frevh GAC tank to replace the
second tank in the system, and movieg up the
second Lank 10 be first in Sow on the system. You
42 2ot need 10 Nush the Ine 9ror 10 water use
afver the GAC 1anks are replacod.

Maintenance at No Cost to You
Maistenance of POET systems in homes and
commaercia buldings & expected 50 continue

. UNLH sampling 4012 ndcate wel waler treatment

o "0 longer necmsary. As the enveoamentad
nvestigation in the area continges and daa
BOCAte that 3 trealment syilem s a0 losger
noeded, Taconic will eher remove the system or
turn over the system 10 the progerty owner,

' Ahe owner peefers. Property omners

w
418 ok Bxpected to pay the cost of POET system

..\F ",'
p oy

Y ~
.
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MAINTENANCE GUIDE

POINT-OF-ENTRY WATER TREATMENT SYSTEM

How to Change the Pre-Filter

$0ep 1: Place » bucket uoder the pre-fiter

Step 2: Turn off the water supply using the two valve
levers located on either side of the prediker (see
dagram above for location of pre-filter and levers)

Step 3: Press down on the pressere redief button (i
present on top of the howsing cap/id) to relieve
pressure inside the filter container

Sep 4: Slowly unscrew [tum 10 the left) the flter
contaner from Below the housing. Do this by hasd or
use the filler wrench supphed with system. A smal
aeOunt of water may come out of the housing into
the backet, i the O-ring ket comes loose, put it
back i place around the 10p of the cartridge. If the O-
ring is damaged, call the Taconic (Wel-Dun) POET

Mot bre 10r b replacoment

Step 5: Remsove the used lilter cantridpe and discard it
in your noemal trash. Rindge and clean the inside of the
ilter container, if needed (there may be some natural
sedment in the bottom).

Schematic Flow Diagram for
Point-of-Entry Treatment (POET) Systems
Instated. Mordored, and Maintamed by

Taconc

WHEN TO CALL THE TALON
(Welk- Dan ) POIT HOTLINE
18006263306 |24/7)

' P rgC NIy !

Step & Insert & new fAlter cartridge into the Ster
container, making swre the cartndge 1 centered and
slips over the small standpipe inside the containes or
attached to the housing capyid

Step 7: Make sure the new filter s centered, and then
screw the Ster conmtainer back onto the housing
cap/id. Mand tighten it or wse the filter wrench to
tighten, DO NOT OVER-TIGHTEN

Step 8: Sowdy turm on the water supply again and
alow the filter housing 10 1l with water.

Step 9: Press down on the pressure relief button again
(if predent) 1o release air that eay be trapped inside

Step 10: Chedk and inspect for leaks until the una or
system is pressorived. ¥ water leaks from between the
housing cap/lid and the filter container, please cheds
that the O -ring gashet & in place and not damaged,
and check that the Siter was centered and fits easly
between the fiter container and the housing cap/hid.

WHEN TO CHANGE THE PRE-FILTER
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Safety Data Sheet
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Prociuct Code 13134
Safety Data Sheet
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APPENDIX A

STANDARD CLAUSES FOR ALL NEW YORK STATE
SUPERFUND ADMINISTRATIVE ORDERS

The parties to the State Superfund
Order (hereinafier "Order”™) agree %o be
bound by the following clauses which
are hereby made a part of the Order.
The word "Respondent™ herein refers 10
any party to the Order, other than the
New York State Depariment of
Ervironmental Consarvation (hereinafter
"Dapatment”).

L Cilizen Panicipation Plan

Within twenty (20) days after the
effective date of this Order, Respondent
shal submat for review and approval a
prepared in accordance with the
requirements of ECL §27-1417 and 6
NYCRR sections 375-1.10 and 375-
3.10. Upon approval, the Cazen
Parcipation Pian shal be deemed 10 be
incorporated into and made a part of this

I initial Submitsal

Within thirty (30) days after the effective
date of this Order, Respondent shal
submit 10 the Depanment a Records
Search Report prepared in accordance
with Exhibit "B attached to the Order.
The Records Search Report can be
imited if the Depariment notifies
Respondent that prior submissions
satisfy specific ilems required for the
Records Search Report.

I Develcpment, Performance, and
Beparting of Work Plans

18

A Work Plan Requirernents

All activities at the Sate that comprise
aryy element of an Inactive Hazardous
Waste Dsposal Site Remedial Program
shall be conducted pursuant to one or
more Departiment-approved work plans
("Wark Plan™ or “Work Plans”) and this
Order and all activities shall be
consistent with the National Ol and
Hazardous Substances Poliution
Contingency Plan (NCP), 40 CF.R. Pan
300, as required under CERCLA, 42
US.C. §9500 of s0q. The Work Plan(s)
under this Order shall address both on-
Site and off-Site conditions and shall be
developed and implamented in
accordance with 6 NYCRR § 375-1 6(a),
375-3.6, and 375-6. Subject o
Subparagraph NILE 3, all Department-
approved Work Plans shall be
incorporated into and become
enforceable parts of this Order, Upan



hazardous waste disposal at the Sie;

2 Remedial Investigaton/
Feasibilty Study ("RIFS") Work Plan: a
Work Plan which provides for the
investigation of the nature and extent of
contamination within the boundaries of
the Site and emanating from such Site
and a study of remedial alternatives 1o
address such on-site and off-sile
comamination,

3 Remedckal
DesignRemedial Action ("ROVRA")
Work Pian: a Work Plan which provides
mumwwmm

6. "Supplemental™ if
addmonal work plans other than those
sot forth in LA 1-5 are required to be

prepared and implemented.

B.  Submissionfimplementation of
Work Plans

1 Respondent may opt to
propose one or mare additional or

supplemental Work Plans (including one
or more IRM Work Plans) at any time,

19

Work Plan needs %0 be modified in order
to achieve the objectives of the Work
Plan as set forth in Subparagraph lILA
or to ensure that the Remedial Program
otherwise protects human health and
the envronment. Upon receipt of such
notification, Respondent shall, subject 1o

compiate the cuerent remedial phase
within thirty (30) Days after the
Department’s written request.

3 A Sie Management Plan,
i necessary, shall be submitted in
accordance with the schedule set forth
in the IRM Work Plan or Remedial Work
Plan. ‘

4. Dwing all field activiies



conducted under a Departmeant-
appeoved Work Plan, Respondent shall
have on-Sae a represantative who is
qualified 10 supervise the activities
undertaken in accordance with the
provisions of 8 NYCRR 375-1.6{a)(3).

5. A Professional Engineer
must stamp and sign all Work Plans
other than SC or RIFS Work Plans.

C.  Submission of Final Reports and
Periodic Repors

1 In accordance with the
schedude contaned in a Work Plan,
Respondent shall submit a final repon
as provided at 6 NYCRR 375-1.6(b) and
a final engineering report as provided at
6 NYCRR 375-1 6(¢).

2 Any fnal report or final
engineenng report that inciudes
construction activities shall include “as
bult” drawings showing any changes
made to the remedial design or the IRM.

3 In the event that the final
engineering report for the Site requires
Sae management, Respondant shall
submi an intial penodic repon by in
accordance with the schedule in the Site

Plan and theceafter in
accordance with a schedule determined
by the Department. Such periodic
report shall be signed by a Professional
Engineer or by such other qualified
environmental prolessional as the
Depariment may find acceptable and
shall contain a cerification as provided
at 6 NYCRR 375.1.8(h)(3). Respondent

additonal Worek Plans as is required by
NWNM“WW“
such Final Report. Faduee 1o submit any
additionsl Work Plans within such period
shall be a violation of this Order.

0.  Bevew of Submittals

1. The Depanment shall
make a good faith effon o review and
respond in writing to each submittal

Respondent makes pursuant 10 thes
Ovrder within sbxty (60) Days. The
Department’s response shall nclude, in
accordance with 6§ NYCRR 375-1.6(d),

I, Subject to
Subparagraph lILE.3 and upon the
Department's written appeoval of 8 Work
Plan, such Dapartment-approved Work
Plan shall be deemed 10 be Incorporated
ino and made a pan of this Order and
shall be implemented in accordance
with the schedule contaned therein,

W ¥ the Department
modifies or requests modfications 10 &
submimal, it shall specly the reasons for
such modification(s). Within fifieen (15)



Days after the date of the Department's
written notice that Respondent's
submittal has been dsapproved,
Respondent shall notify the Depariment
of its election in accordance with 6
NYCRR 375-1 8(d)3). ¥ Respondent

time period set forth in 6 NYCRR 375
1.6(dX3). In the event that
Respondent's revised submittal is
disapproved, the Department shall set
forth s reasons for such dsapproval in
wriling and Respondent shall be n
violation of this Order unless it invokes
dispute resolution pursuant 10
Paragraph XV and its posiion prevails.
Failure 10 make an election or failure 10
comply with the election s a violation of
this Ovder.

- If the Department
Gsapproves a submintal, it shall speciy
the reasons for its dssapproval, Wisthin
fifteen (15) Days after the date of the
Department's writien noSce that
Respondent’s submittal has been
dsapproved, Respondent shall notify
the Department of s election in
accordance with 6 NYCRR 375-
1.6(d)(4). I Respondent elacts 10
modéy the submittal, Respondent shall
make a revised submittal that addresses
all of the Department's stated reasons
for disapproving the first submsttal in
accordance with the time perod set
forth in 6 NYCRR 375-1.6(dX4). Inthe
event that Respondent's revised
submital is disapproved, the
Department shall set forth s reasons

for such disapproval in writing and
Respondent shal¥l be in violation of this
Order unless 2 invokes dispute
resolution pursuant to Paragraph XV
and its position prevals. Falure to
make an election or falure 10 comply
with the alection is 8 viclaton of this
Order.

2 Within thinty (30) Days
afer the Department’s approval of a
final report, Respondent shall submit
such final report, as well as all data
gathered and drawings and submittals
made pursuant 10 such Work Plan, in an
electronic format acceptable to the
Department. ¥ any document cannot be
converted ino electronic format,
Respondent shall submit such
documeant in an akernative format
acceptable 10 the Depariment.

E  Depanment’s Issuance of a ROD

1. Respondent shall
cooperate with the Department and
provide reasonable assstance,
consitent with the Citizen Participation
Plan, in solciting pubiic comment on the
proposed remedial action plan
("PRAP7), if any. After the close of the
public comment period, the Department
shall select a final remedial alternative
for the Site in a ROD. Nothing in this
Order shall be construed 10 abndge any
rights of Respondent, as provided by
kaw, 1o judicially challenge the
Department’'s ROD.

2 Respondent shall have 60
days from the date of the Depariment’s
ssuance of the ROD %o notify the
Department in writing whether it will
implement the remedial activities



required by such ROD. If the
Respondent elects not 1o implement the
order shall terminate in accordance with
Paragraph XIVA. Failure to make an
election or failure 10 comply with the
election is a violation of this Order.

3 Notheng in this Order, in
any submittal, or in any work plan(s)
submitied pursuant 1o this Order shall
modify, expand, reduce, or otherwise
change the remadial actvities (inciuding
she management) required by a ROD
ssued by the Departmant

F.  InstitutionadEngingering Control
Certficabon

In the event that the remedy for the Sae,

i any, or any Work Plan for the Site,
requires institutional or engineering
controls, Respondent shall submit a
written certification in accordance with 68
NYCRR 375-1.8(h)3) and 375-
3.8(n)2).

V. Penslties
A 1. Respondent’s fadure to
comply with any term of this Order

constitules a viokation of this Order, the
ECL. and 6 NYCRR 375-2.11(a)(4).
Nothing heren abrkiges Respondent's
right %0 comtest any allegation that it has
faded 1o comply with this Order.

2, Payment of any penalties
shall not in any way alter Respondent’s
obligations under this Order

8 1. Respondent shall not
suffer anry penalty or be subject 1o any
proceeding or action in the event it

cannot comply with any requirement of
this Order as a result of any Force
Majeure Event as provided at 6 NYCRR
375-1.5(b)(4). Respondent must use
best efforts 1o anticipate the potential
Force Majewre Event, best efforts to
address any such event as it is
oocurring, and best effors following the
Force Majowre Event 10 mnimae delay
to the greatest extent possidble. “Force
Majewre” does not include Respondent’s
economic inabilty 1o comply with any
obligation, the failure of Respondent o
make compiste and timely appication
for any required approval or permil, and
non-atainment of the goals, standards,
and requirements of this Order.

2. Respondent shall notity
the Depanment in writing within five (5)
Days of the onset of any Force Majeure
Event. Failure 10 give such notice within
such five (5) Day period constitutes a
waiver of any claim that a delay i not
subject to penallies. Respondent shall
be deemed 10 know of any Greumstance
which it, any entity controled by it, or its
contractors knew or should have known.

3 Respondent shall have the
burden of proving by a preponderance
of the evidence that () the delay or
antcipated delay has been or will be
caused by a Force Majeure Event, (i)
the duration of the delay or the
extension scught s warranted under the
cecumstances, (i) best efforts were
exercised to avoid and mitigate the
effects of the delay, and (i) Respondent
compled with the requirements of
Subparagraph IV_B.2 regarding timely
notification.

4 if the Department agrees



that the delay or anticpated delay is
siirbutable 1o 8 Force Majewre Event,
the time for performance of the
obligations that are affected by the
Force Majeure Event shall be extended
for @ pencd of time equivalent to the
time lost because of the Force majeure
event, in accordance with 375-1.5(4).

5 i the Depariment rejects
Respondent's assertion that an event
provides a defense 10 non-complance
with this Order pursuant to

IV B, Respondent shall
bonwabtmdu\sodotma

A Respondent hereby consents,
upon reasonable notice under the
circumstances presented, 10 enlry upon
the Sile (or areas in the vicinty of the
Site which may be under the control of

Respondent) by any duly designated

for the Ste, for mspecting, sampling,

Department and Respondent shal each
have the rght 1o oblain spit sampies,
duplicate samples, or both, of all
substances and materials sampled. The
W“MNMd

VI.  Payment of Stale Costs

A, Within forty-five (45) days afer
receipt of an itemized invoice from the
Depariment, Respondent shall pay to
the Department a sum of money which
shall represent rembursement for State
Costs as provided by 6 NYCRR 37515
(B)3XI). Faiure 1o tmely pay any
voice will be subject 1o late payment
charge and imerest o a rate of 9% from
the date the payment & due untl the
date the payment is made.

B. Costs shall be documented as
provided by 6 NYCRR 375.1.5(b)3).
The Department shall nol be required ©
provide any other documentation of



Abany. New York 12233-7012

D.  The Department shall provide
writien nobfication to the Respondent of
any changa in the foregoing addresses.

E.  If Respondent objects 1o any
rvoiced costs under this Order, the
provisions of 8 NYCRR 375-1.5 (b)(3Xv)
and (wi) shall apply. Objections shall be
sent 10 the Department as provided
under subparagraph V1.C above.

F. In the event of non-payment of
any wwoice within the 45 days provided
herein, the Department may seek
enforcement of this provision pursuant
to Paragraph IV or the Depaniment may
commence an enforcement action for
non-compiiance with ECL "27-1423 and
ECL 714003,

VL Releass and Covenant Not 1o
Su

Upon the Department’s issuance of a
Cenficate of Completion as provided at
6 NYCRR 375-1.9 and 375.2.9,

Respondent shal obtan the benefils
conferred by such peovisions, subject to
the terms and condons described
therein.

Vill. Reservation of Rights

A Excepl as provided 8t 6 NYCRR
375-1.9 and 375-2.9, nothing contained
mmowwumu

including, bumtmﬂadto.hmub
require performance of further
investigations and/or response action|s),
10 recover natural resource damages,
and/or 10 exercise any summary
abatement powers with respect to any
person, including Respondent.

B. Except as otherwise prowvded in
this Order, Rspondeutoodicalr

enforcement of this Order, ncluding the
rights %0 notice, 1o be heard, 1o appeal,
and 10 any other due process. The
existence of this Order or Respondent’s
compliance with # shall not be construed
&s an admession of llabdey, faur,
wrongdoing. or breach of standard of
care by Respondent, and shall not give
rise to any presumption of law or finding
of fact, or create any rights, or grant any
cause of action, which shal inure 10 the
benefit of any thied party, Further,

reserves such nghts as &
may have to seek and obtain



other form of recovery from its insurers
and from other potantially responsible
parses or their insurers for past or fulure
response and/or cleanup costs or such
other costs of damages ansing from the
contamnation at the Site as may be
provided by law, iIncluding but not limited
to nghts of contridution under section
113(N(3)(B) of CERCLA, 42U SC. §
SE1UN3INB),

IX.  lndemoification

Respondent shall indemnity and hold
the Department, the State of New York,
the Trustee of the Stale's nalural
resources, and ther representatives and
employees harmiess as provided by 6
NYCRR 375-2 5(a)(3Xi).

X, Pubic Notice

A Within thitty (30) Days afler the
effectve date of this Order, Respondent
shall provide notice as required by 6
NYCRR 375-1.5(a). Within sixty (60)
Days of such fling, Respondent shall
provide the Department with a copy of
such instrument certfied by the
recording officer 10 be a true and fathiul
copy.

B If Respondent proposes 10
transfer by sale or lease the whole or
any part of Respondent’s interest in the
Site, or becomes aware of such transfer,
Respondent shall, not fewer than forty-
five (45) Days bedore the date of
transfar, or within forty-five (45) Days
afer becoming aware of such
conveyance, nosfy the Depaniment in
writing of the identity of the transieres
and of the nature and proposed or
actual date of the conveyance, and shall

25

nolify the transferae in witing, with &
copy 1o the Departmeant, of the
apphicabilty of this Order. However,
such cbiigation shall not extend 1o a
conveyance by means of a corporate
recrganization or merger or the granting

woﬂutvnm\olonmmt
affilated with Respondent 10 secure the
repayment of money or the performance
of a duty or obligation.

Xi.  Change of Use

Applcant shall notfy the Depanment at
least sty (60) days in advance of any
change of use, as defined n 8 NYCRR
375-2 2(a), which is proposed for the
She, in accordance with the provisions
of 6 NYCRR 376.1.11(d). In the evert
the Department delermines that the
proposad change of use is probibaed,
the Department shall notify Applicant of
such determination within forty-five (45)
days of receipt of such notice.

X Envwonmental Easement

A ¥ a Record of Decision for the
Site refies upon one of more Instdutional
andice anginaarnng controls,
Respondent (or the owner of the Site)
shall submit to the Depariment for
approval an Erwironmental Easement 0
run with the land in favor of the Stale
which complies with the requirements of
ECL Article 71, Thle 36, and § NYCRR
375-1.8(h)(2). Upon acceptance of the
Enviecnmental Easement by the State,
Respondent shall comply with the
requitements of 6 NYCRR 375-
1.8(hN2).



B ¥ the ROD peovides for no achion
mmmama

C. i Respondent does not cause
such ervironmental easement 1o be
recorded in accordance with 8 NYCRR
375-1.8(h)(2), Respondent will not be
entitied 10 the benefits conferred by 6
NYCRR 375-1.9 and 375-2.9 and he
Depariment may file an Erwironmental
Notice on the sile.

Xill. Progress Repons

Respondent shall submet a written
progress report of its actions under this
Ovder to the parties identified in

IV.A 1 of the Order by the
10th day of each month commencing
with the month subsequent 10 the
approval of the first Work Plan and
ending with the Termination date as set
forth in Paragraph XIV, uniess a
different frequency is set forth in a Work
Plan. Such reports shall, 8 minimum,
ndude: all actions relative 1o the Site
during the previous reporting period and
those anticipated for the next reporting
period, all approved activity
modifications (changes of work scope
andior schedule); all results of samping
and tests and all other data receved or
generated by or on behat of
Respondent in connection with this Site,
whether under this Order or ctherwise,
in the previous reporting period,
WMW
control mformation; information

regardng percentage of completion;

unresolved delays encountered of
anticpated that may aMect the fulure
schedule and efforts made to mitigate
such delays. and infoemation regarding
activities undertaken in suppornt of the
Chizen Paricipation Plan during the
previous reporting period and those
anticipated for the next reporting period.

XIV. Tecmingtion of Ovder

A This Order will lerminate upon
the earser of the following events:

1. Respondent’s election in
accordance with Pacragraph ML E.2 not %o
implement the remedial activities
required pursuant 1o the ROD. In the
mdmumhmmm

this Order shall
mmnmmmm
Department’s receipt of the written
notification, provided, however, that if
there are one or more Work Plan(s) for
which a final report has not been
approved M the time of Respondent’s
nobficaton of &is election not %0
mplement the remedial activties in
accordance with the ROD, Respondent
shall complete the activities required by
such previously approved Work Plan(s)
mmwmmmm

effoctive on the 5th Day after the date of



V1 and IX shall survive the lermination of
this Order and any violation of such
surviving Paragraphs shall be a violation
of this Order, the ECL, and 6 NYCRR
375-2.11(a)(4), subjecting Respondent
10 penaltes as provided under
Paragraph IV 50 long as such

jans accrued on or prior 1o the
Termination Date.

C. i the Order s terminated
pursuant 1o Subparagraph XIVA 1,
nather this Order nor 83 lermination
shall atect any kabilty of Respondent
for remediation of the Sie andlor for
payment of State Costs, including
implementation of removal and remedial
actions, interest, endorcament, and any
and ol other response costs as defined
under CERCLA, nor shall & affect any
defenses 10 such liabiity that may be
asserted by Respondent. Respondent
shall also ensure that it does not leave
the Site in a condition, from the
perspective of human health and
anvironmantal protection, worse than
that which exsted before any actvities
under this Order were commenced.
Further, the Department’s efforts in
oblaning and overseeing compliance
with this Order shall consttute
reasonable efforts under law 10 obtan 8
voluntary commitment from Respondent
for any further actwities 1o be
undertaken as part of a Remedial
Program for the Site.

XV.  Daspute Resoltion

A In the event disputes arise under
this Order, Respondent may, within
fifteen (15) Days afler Respondent knew
or should have known of the facts which
are the basis of the dspule, ntate
dispute resclution in accordance with
the provisions of 6§ NYCRR 375
1.5(0X2).

B All cost ncurred by the

Department asscciated with dispute
resolution are State costs subject to
reimbursement pursuant 10 this Order.

C.  Nothing contaned in this Order
shal be construed 10 authorize
Respondent 10 invoke dispute resolution
with respect 10 the remedy selecied by
the Department in the ROD or any
olement of such remedy, nor 10 impair
any right of Respondent 1o seek judicial
review of the Depaniment’s selection of
any remeady.

XVI. Mscellanecus

A Respondent agrees o comply
with and be bound by the provisions of 6
NYCRR Subparts 375-1 and 375-2, the
provisions of such Subparts thal ace
referenced herein are referenced for
clarity and convenience only and the
failure of this Order 10 specifically
reference any paricular regulsiory
provision is not mended 10 imply that
such provision is not applicable to
activibes perfoemad under this Ovder.

obtain any state or local permit or other
authorization for any activity conducted
pursuant 10 this Order in accordance



with 6 NYCRR 375-1.12(b). (c). and (d)

C. 1. Respondent shall use best
afforts 1o oblain all Ske access, permits,

2, If an interest in property is
needed to mplement an institutional
control required by a Work Plan and
such inlerest cannot be obtained, the
Department may require Respondent to
modify the Work Plan pursuant 10 6
NYCRR 375-1 6{d)(3) 10 reflect changes
necessitated by Respondent’s inability
10 oblain such intevest

D The paragraph headings set forth
in this Order are included for
convensence of reference only and shall
be dsregarded in the construction and
merpretation of any provisions of this
Order.

E. 1 mmduomu
shall constitute the complete and entire
Wmuwm

Respondent concerming the
implementation of the activities required
by this Order. NO teem, condiion,

undersianding. of agreement purporting

to modéy or vary any term of this Order
shall be binding unless made In wnbing
and subscrided by the party 10 be
bound. No informal advice, guidance,
suggestion, or comment by the
Department shall be construed as
relieving Respondent of Respondent's
obiigation %o obtain such formal
approvals as may be required by this
Order. In the event of a conflict
between the terms of this Order and any
Work Plan submitted pursuant to this
Order, the terms of this Order shall
control over the terms of the Work
Plan(s). Respondent consents 10 and
agrees not 10 contest the authority and
jursdiction of the Depantiment 10 enter
into or enforce this Order.

2. i Except as set focth
herein, if Respondent desires that any
provision of this Ovder be changed,
Respondent shall make timedy written
application 10 the Commissioner with
copies 10 the parties lsted in
Subparagraph IVA 1,

il M Respondent
seeks 10 moddy an appeoved Wark Plan,
2 written request shal be made 1o the
Department’s project manages, with
coples to the parties listed n
Subparagraph IVA 1,

L. Requests for a
change ' a tme frame s& forth in this
Order shall be made in writng to the
Depariment’s peoject attomey and
project manager, such requests shall
not be unceasonably dened and a
writlen response 10 such reguests shal
be sent 10 Respondent promplly,

F. 1. if there are multiple partes



“Respondent” shall be read in the plural,
the obligations of each such party under
this Order are joint and several, and the
insolvency of or tailure by any
Respondent 10 implement any
obligations under this Order shall not
alfect the obligations of the
Respondent(s) under this Order.

2. ¥ Respondent is a
partnership, the obligations of all
genaral partners (Including Smted
pariners who act as general parnners)
under this Order are joint and several
and the insolvency or falure of any
general pariner % implement arry
obligabons under this Order shall not
affect the obligations of the rermaining
partner(s) under this Order.

3 Notwithstanding the
foregoing Subparagraphs XVIF. 1 and 2,
# muitiple parties sign this Order as
Respondents but not all of the signing
parios elact 10 implemant a Work Plan,
all Respondents are jointly and severally
kable for each and every obligation
under this Order through the completion
of activities in such Work Plan that all
such parties consented to; thereafter,
only those Respondents electing to
perform additional work shall be jointly
and severally Sable under this Order for
the obigations and activities under such
additionad Work Plan(s). The parties
electing not 1o implement the additional
Work Plan(s) shall have no
under this Order relative 10 the activities
set forth in such Work Plan(s). Further,
only these Respondents electing o
implement such addsonal Work Plan(s)
shal be efigible %0 receive the release
and covenant not to sue referenced in

Paragraph VI

G Respondert shall be entited 1o
recawe contridution protection andior to
soek contribution % the extent
authorized by ECL 27-1421(8) and §
NYCRR 375-1.5(bX5).

H Any tme kmitabions set forth in
Section 113{g)1) of CERCLA, as
amended, 42 US.C. §9813(gK1).
Section 1012(hX2) of the Of Polluton
Act, as amanded, 33USC §
2712(h)K2). the Federal Water Poliution
Control Act, the New York Navigation
Law, the New York Environmental
Conservation Law, or any other federad
or state statute or regulstion with
respect to potential claims for natural
resource damages against Respondent
Of any other time lmitations for the filng
of potential natural resource damages
clams against Respondent under any
other applicable state or federal law are
tolled in their entieaty from the eMective
date of this Order urtd terminaticn of
this Order.

l Unless otherwise expressly
provided herein, lerms used in this
Order which are defined in ECL Asticle
27 or in reguiations promuigated
thareunder shall have the meaning
235igned to them under said statute or
reguiations.

J. Respondent’s obigations under
this Order repeesant payment for or
reimbursement of response costs, and
shal not be deemed to constitute any
type of fine or penalty.

K Respondent and Respondent’s
successors and assigns shall be bound



by this Order. Any change in ownership
or corporate status of Respondent shall
in no way alter Respondent’s
responsibilties under this Order.

L This Order may be executed for
the convenience of the parties hereto,
indmidually or in combination, in one or
more counterparts, each of which shall
be deemed %0 have the status of an

executed onginal and all of which shall
together consttute one and the same,
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